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BBepgeHue

Ha otkpbitum 27 aueapsa 2014 roga XXII mexagyHapogHbix Poxae-
CTBEHCKMX 0OpasoBaTenbHbIX YTeHun B Mockee, Matpuapx MockoBCKuin u
Bcess Pycu Kupunn ckasan, 4yto cenyac Poccusi nepexuBaeTt nepuog Bo3-
POXAEHUSA UHCTUTYTa BOEHHOIO AYXOBEHCTBA, NOAYEPKHYB TEM CaMbIM Bbl-
COKYI0 3HA4YMMOCTb ANS Hallen CTpaHbl npoxoasiiero B Llepken n B Apmun
npouecca’.

Bonpoc o cytn, npupoae 1 pyHKLMOHarne BOEHHbIX KanennaHoB (BON-
CKOBbIX CBSILLIEHHWKOB; aHrmn. eanH.y. — chaplain, military chaplain u MHOX. 4.
0606w,. — military chaplaincy; dpaHu. eanH.M. — "aumdnier, 'aumbnier
militaire v MHOX.M. — les aumOniers militaires; ncnaHck. — capellan militar,
uTan. MHoX.4. — cappellani militari) sBNsieTCA O4YeHb CMOXHbIM M BecbMa
Marno Hay4YHo-pa3paboTaHHbIM.

A BOMpoOC O NPaBOBOM MOMOXEHUM U MPABOBOW NPUPOAE BOEHHbIX Ka-
nennaHoB B Boopyx&HHbIX Cunax CBETCKOro? rocyaapcTaa BoobLue siBnseT-
Csl OOHVUM U3 Hanboree CrOXHbIX B HAYYHOM HanpasfeHumn, UCCreayoLem

" LUwnT. no: INlykmue B.M. O tpyanax Matpuapxa MockoBckoro n Bcest Pycu Kupunna no Bos-
POXOEHNIO MHCTUTYyTa BOEHHOrO AyxoBeHCTBa B BoopyxeHHbix Cunax Poccuickon depe-
pauun: K Bbixogy kHurm «Matpuapx Kupunn n BoeHHoe ayxoeHcTBO» // <https://ruskline.
ru/analitika/2016/02/02/o_trudah_patriarha_moskovskogo_i_vseya_rusi_kirilla_po_
vozrozhdeniyu_instituta_voennogo_duhovenstva_v_vooruzhennyh_silah_rossijs#_ftn1>. -
01.02.2016. Matpunapx Kupunn n BoeHHoe AyxoBeHCTBO (0 TpyAax [Matpmapxa MockoBckoro
n Bcest Pycy Kupunna no BO3poXAEeHU UHCTUTYTa BOEHHOTO AyXOBEeHCTBa B BoopyXeHHbIx
Cunax Poccuiickon ®Pegepaunm) / Coct. B.M. Jlyknyes. — M., 2016.

2 MNoHATWS «CBETCKOCTb roCyAapCcTBa» U «CBETCKOE roCyAapCTBO» Mbl MOHUMAEM U UHTEpRpe-
Tupyem coobpasHO 1 COrmacHO TONIKOBAHUAM A.10.H., Npod. W.B. MNoHknHa, oTpaxéHHbIM B Nn-
HelKe ero Hay4Hbix paboT: MNoHkuH M.B. CoBpemeHHOe CBETCKOe rocy[apCTBO: KOHCTUTYLIMOH-
HO-MpaBoOBOEe uccrnefoBanve: Auc. AoKT. topuany. Hayk: 12.00.02 / Poc. akag. roc. cryx6bl npu
Mpe3snpgeHte P®. — M., 2004. — 362 c. MNoHknH W.B. CBETCKOCTb: KOHCTUTYLIMOHHO-NPaBOBOE
ncenegoBaHne / MHCTUTYT rocynapCTBEHHO-KOH(ECCUMOHarnbHbIX OTHOLLEHUI 1 npaBa. — M.:
O6wecTtBeHHble 06beanHenns, 2002. — 308 c. MNoHknH L.B. MNpaBoBble OCHOBLI CBETCKOCTU
rocyaapcTea n obpasosaHus. — M.: INpo-Mpecc, 2003. — 416 c. MoHkmH WN.B. CekynspHble pe-
NMrMm B CBETCKOM rocyaapcTae. — M.: IHCTUTYT rocyaapCcTBEHHO-KOH(ECCMOHaNMbHbIX OTHOLLE-
Hu 1 npa.a, 2003. — 81 c. lMNMoHknH M.B. CeeTtckocTb rocyaapcrea: Cnosapb. — M.: VIHCTUTYT
rocyAapCTBEHHO-KOH(ECCMOHAanbHbIX OTHOLEHWI 1 npasa, 2003. — 48 c. MNoHkuH W.B. CeeT-
CKOCTb rocygapctea / VIHCTUTYT rocyaapCTBEHHO-KOHGECCUOHANbHbBIX OTHOLLEHUI U npasa.
— M.: Vi3g-Bo Y4ebHO-Hay4HOro LeHTpa A0BY30BCKOro obpasoBaHusi, 2004. — 466 c. MMOHKMH
M.B. CeeTcKkoCTb rocygapctea n obpasoBaHus B0 ®paHumu: B3rmsag Ha 2002—-2003 . — M.:
MHCTUTYT rocynapCcTBEHHO-KOH(ECCMOHanbHbIX OTHOLWEHWU 1 npasa, 2004. — 148 c. MNoHknH
M.B. Ctonetne bpaHLly3cKOoro 3akoHa O pasfgefnieHun uepksen u rocygapctea. — M.: N3p-so
Y4ebHOo-Hay4HOro LeHTpa AoBy30BCKOro obpasoBaHus, 2005. — 78 c. MNoHkmH L.B. Vicnam BO
®paHumm / IHCTUTYT rocyaapCcTBEHHO-KOH(ECCMOHAMNbHbLIX OTHOLLEHWI 1 npaBa. — M.: M3g-Bo
YHL, A0, 2005. — 196 c. MoHknH U.B. CoBpemeHHOe cBeTckoe rocyaapcTBo: KOHCTpyKTMBHas
CBETCKOCTb. KOHCTUTYLIMOHHO-NpaBoBoe uccnegosaHne. — M.: IHCTUTYT rocyaapCTBEHHO-KOH-
deccrmoHanbHbIX OTHOLEHU 1 npasa, 2006. — 390 c. MNoHkuH U.B. K Bonpocy 06 ncropum yno-
TpebneHns CroB «CBETCKUMN» U «CBETCKOCTbY // Penurns n npaso. — 2017. — Ne 1. — C. 13-15.
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NpaBOBOE PErynMpoBaHNe OTHOLLEHWI MeXay rocy4apCTBOM U PENUIMO3HbI-
MU 06bEAVMHEHNSMU, N OOHUM U3 HAUMEHEE UCCReaOoBaHHbIX U pa3obpaH-
HbIX HanpaBneHUN HayKn KOHCTUTYLIMOHHOIO MpaBa, PaBHO Kak HayKu BOEH-
HOro NMpaBa W Hayku NpaBa agMUHUCTPaATUBHOIO.

AKTyanbHOCTb TEMbl HACTOSILLErO MCCNEA0BaHNSA onpeaensercs cre-
OyoLMMM obCcToATENLCTBAMU:

1) BeCbMa cyLlecTBeHHble Npobenbl U Apyrne HegoCTaTKM 3aKoHOo4a-
TenbcTBa Poccuickon denepauun B paccmaTpmBaemMon cdepe, NocKombKy
CMNOXMBLUASACS Ha CErofHsA M akTUBHO pasBuBatoLlasica B Poccum npaktuka
NpVBMEeYEHNs BOEHHbIX KanemnnaHoB (Npexae BCcero — npaBoCiaBHbIX N UC-
NaMCKMX, HO TaKkKe U UHbIX) K PENUTMO3HOMY OKOPMITEHUIO BOEHHOCHYXa-
WKMX M CryXawux nNpaBOOXpPaHUTENbHbBIX OPraHoOB Haanexalym obpasom
HOpMaTMBHO He obecneyeHa Ha 3aKkoHoA4aTeNnbLHOM ypoBHe. Becbma HEMHO-
rouncrieHHble npukasbl MuHuctepctBa ob6opoHbl Poccunckon depepauuu,
MB[ Poccun n gpyrmnx degeparnbHbiX MUHUCTEPCTB U chefeparnbHbIX CIyX6
He MOryT B 9TOM CITOXXHOM U BaXXHOM BOMpoOce, Kacawwemcs dyHaaMeH-
TanbHbIX aCMeKTOB KOHCTUTYLIMOHHOW CBOOOAbI BEpOUCNOBEAaHUSA, NoAMe-
HUTb OOIMKHBbIE UMETb MECTO (HO OTCYTCTBYHLIME) HOPMbI dheaepanbHOro
3akoHa. Npu 3ToM npodunbHbIN ansa aton cdepbl PegepanbHbIN 3aKOH OT
26.09.1997 Ne 125-®3 (peg. ot 05.02.2018) «O ceBOGOAE COBECTU 1 O penu-
MMO3HbIX 0ObeaNHEHUAX»® He COAEePXKUT HEOOXOOAMMO MCYEPNbIBAOLLErO U
Haanexallero perynmpoBaH/s BONpOca O NPaBOBOM MOMOXEHUM BOEHHbIX
KanennaHos;

2) siBHas Hay4YHas HenpopaboTaHHOCTbL 3TOro Kpyra BOMPOCOB B POC-
CUNCKOWN HOPUANYECKON HayKe, O4eHb Marnoe YMUCrio U3gaHuii o 3Ton Teme
— 1 3TO B YCMOBUSIX BbICOKOTO Hay4YHO-TEOPETUYECKOTO 1 MPUKIAAHOMO NHTE-
peca K 3Ton Teme;

3) 06BEKTMBHO (hMKCMpyeMbIe BbICOKME YPOBHM MOTPEOHOCTEN B Ka-
nennaHcTeax B BoopyxéHHbIx cunax*, MpuToM YTO MHCTUTYT KanennaHcTea
OYeHb BaXKeH A1isi obecrnedeHns 6e30MacHOCTU CTpaHbl B YCIIOBUSIX COBpe-
MEHHbIX BOVH (B TOM YMCrie — HEKMacCU4ecknx BOWH®) 1 nogaepkuBaeTcs
MpeasngeHtom Poccuiickon ®epepauym B.B. MyTUHBIM B YacTu nctpebyembix
UM UMMNEePaTUBOB COXPaHEHWS U YKPENIeHNst AyXOBHOW NOEHTUYHOCTY Hauuw,
YKPEnneHust AyXOBHbIX CKpen W AyXOBHO-HPaBCTBEHHOW OCHOBbI 0bLLecTBa®,

3 depepanbHbIi 3akoH oT 26.09.1997 Ne 125-d3 «O ceobone coBeCT 1 O pennurno3Hbix 06b-
enuHeHnsix» // CobpaHue 3akoHogatensctBa Poccunckon ®epepaumm. — 29.09.1997. — Ne 39.
— Cr. 4465. B peq. ot 05.02.2018 — CIC «KoHcynbraHT MNntoc».

4 BLUMOM: 45 % poccusiH yBepeHbl, 4TO COBPEMEHHAsi POCCUIACKasi apMusi HYXXAaeTcst B BO-
eHHbIX kanennaHax // <http://www.rbc.ru/spb_sz/freenews/55929d969a794719538¢5d36>. —
25.02.2010.

5 Cm.: MoHkuH N.B. Heknaccnyeckue BolHbl. — M.: UHdppa-M, 2019. — 87 c.

% Mocnanue MpeaunpeHTa Poccuiickont Pepepauumn B.B. MyTuHa ot 12.12.2012 depepansHomy
Cobpanuio Poccuiickon ®eaepaunm // <http://kremlin.ru/events/president/news/17118>.
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4YeMy, BHE BCSIKMX COMHEHWI, KaK pa3 U CrocOBCTBYET UHCTUTYT KanennaH-
CTBa;

4) Hann4ne BecbMa OOLUIMPHOro N MHOrOOBPa3HOro MOSIOXKUTENTbHOIO
onbiTa MPaBOBOIO PerynmpoBaHns 1 OyHKLUOHUPOBAHNS MHCTUTYTa BOEH-
HOro KanennaHCcTBa BO MHOIMMX 3apy0exHbIX OeMOKpaTUYeCKMX MpaBOBbIX
rocygapcTtBax, KOTOpbIi MOXET ObiTb B aganTMpOBaHHOM BUAE NMPUMEHEH U
B Poccuy;

5) B mobGom crny4vae cregyeT 3HaTb BOEHHbIE OPraHn3aLnOHHbIE Npak-
TUKW BEPOSATHLIX BOEHHbIX MPOTUBHUKOB.

3auem BooOOLLe uMccnegoBaTb TEMY BOEHHOro KanennaHctea? Mol
uccriegyem OaHHOCTb, CyLecTByLWMA dpeHoMeH. OH ecTb, MMeeT MecTo,
He3aBUCMMO OT pedbriekcun TpeTbux Nnu. Ml OH He nccrneaoBaH Ha cerogHsa
Hagnexawimm obpasom.

[aHHOCTb, YTO Mbl NICXOAHO UMEEM: HANMYEeCTBOBaHUE U ONIUTENBHOE
bYHKLMOHMPOBaHNE Ha MPaKTMKe BO MHOTMX roCyAapcTBax MyMpa UHCTUTYTa
BOEHHbIX KanenmnaHoB — 3TO MHTepPeCHeNLIas aMnpuyeckas (gatowasi onbIT
AN uccnepoBaHnii) cdoepa, KoTopasi K TOMY ke NO3BOMSeT YBUAETb OAMH U3
CMNOXHENLUNX 3NIEMEHTOB OHTOMOMMU’ CBETCKOrO rocyaapctea (B HopMasb-
HOM ero MOHMMaHuK, a He BYbrapHO-aTen3poBaHHOM).

CerogHst HanNUUO SBHasi Hay4Has HenpopaboTaHHOCTb 3TOro Kpyra
BOMPOCOB B POCCUMNCKOW HOPUONYECKON HayKe, OYEHb Maroe 4Yucno msga-
HWI MO 3TOW TEME — N 3TO B YCITOBUSAX BbICOKOTO Hay4YHO-TEOPETUYECKOTO U
NPUKIagHOro MHTepeca K 3Ton Teme. TemaTUyYecKnin ropn3oHT NpaBoOBOro
MOMOXEHMS U MPaBOBOrO PerynupoBaHns AeATEeNbHOCTU BOEHHbIX Kanen-
naHoB (BOWCKOBbIX CBSILLEHHWKOB), KOHCTUTYLIMOHHO-MPaBOBON NPUpOAbI
BOEHHbIX KanenmnaHCckux cnyx6 B 3apybexHbIX rocygapcTBax ocTasncs He
nccrnegoBaHHbIM OOMKHBIM 06pas3oM, Mpu AO0CTaTOvMHOW pedepeHTHOCTU

7 OHTOMOrMUsA — 370 (MOMMMO 3HAYEHUS KaK «ObITUACTBOBaHMSAY ), cornacHo Tomy py6epy, akc-
NNUUMTHasA cneuudukaumsa KoHuenTyanusauum, cneumdukaums abCcTpakTHON MOAENN AaHHbIX
(koHUenTyanusauust NpegMeTHoN 0brnacTu), koTopas He 3aBUCUT OT €€ KOHKPETHOW hopMbl 1
KoTOpas Mcnonb3yeTcs Ans NPUHATUS OHTONMOrMYECKUX 0ba3aTensCcTB (OHTONornveckoe 06s-
3aTenbCTBO — ATO COrMalleHne UCMnosb3oBaTh CroBapb (TO eCTb 3agaBaTb BOMPOCHI U Aenatb
YTBEPXAEHUS) CMOCOOOM, KOTOPbIN SABMAETCA NOocnefoBaTefibHbiM (HO He MOMHbIM) B OTHOLLE-
HUW TeopuK, onNpeaenéHHoOV OHTONornen). TepMUH «OHTOMOMMA» NPOUCXOAUT OT obractn du-
nocodum, KoTopas cBs3aHa C usyvyeHmeM bbiTus nnu cyliectsoBanus. B dounocodum moxHo
roBOPUTL 06 OHTONOMMK Kak O TEOPUM NMPUPOAbI CyLLECTBOBAHWUS, CUCTEMAaTUYECKOM OMNMCaHUN
cyuwectBoBaHus. OHTOMorMsA — onucanve (HanpumMep, opmanbHas crneumdukaumsa nporpam-
Mbl) KOHLIEMUMIA U OTHOLLUEHWI, KOTOpble MOTYT CyLUeCTBOBaTb AJ1 areHTa unm coobluiecTsa
areHToB. OHTONOMMA onpefensieT (onpedenseT) KOHLUENUMW, OTHOLLEHNS 1 Apyrie pasnuyns,
KOTOpble MMEIOT OTHOLLEHNE K MogenvpoBaHuio goMeHa (Gruber T.R. A translation approach to
portable ontologies // Knowledge Acquisition. — 1993. — Ne 5 (2). — C. 199-220. <http://www-ksl.
stanford.edu/kst/what-is-an-ontology.html>. Gruber T.R. Ontology // Encyclopedia of Database
Systems / Ling Liu and M. Tamer Ozsu (Eds.). — New York: Springer-Verlag, 2008. <http:/
tomgruber.org/writing/ontology-definition-2007.htm>).
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OnbITa TaKMX roCy4apCTB U B CPABHUTENBHO-NPABOBOMN MPOEKLIUM.

O6patumMcsa K BOMpPOCYy O CTEMeHW Hay4yHou pa3paboTaHHOCTU
npeaMeTHO-00BbLEKTHOM 0b6riacTu HacTosiwero uccregoBaHua. [putom
YTO MO Ha3BaHHOMY TEMAaTUYECKOMY FOPU3OHTY BbIXOAWUSM HEKOTOpble pa-
60Tbl, TAKOBbIX ObINIO O4YEHb Mano, 1 NPaKTUYECKN BCE OHW Kacarnucb He 3a-
pyb6exHOro, a 0TeYECTBEHHOIO OnbiTa, ObINW C YNOPOM Ha Helpuanyeckne
acrnekTbl, HO TEM HE MEHEE, UMEET CMbICI UX NOKa3aTb.

N3 [OpeBOOLMOHHBIX OTEYECTBEHHbLIX aBTOPOB OBGOCHOBAHHO Bbl-
aenuTb Huwxkecneayowmx: T.B. Bapcos®, A.A. boronto6os®, A.A. XKeno6os-
ckuin'®, ®.M. Jlackees'', H. Her3zopos'?, A. CmupHoB'3, M.I1. Akosnes'™, n gp.

K nctopumn Bonpoca (NpenmyLLecTBEHHO BHE HOPUANYECKOrO aHamnu-
3a) obpalanuck B Haww nepuod Bpemenun X.M. AbaynnuH®™, A.T. bensikos's,
A.A. Bnanpos'’, K.I. Kankos'®, . Konecos'®, B.M. KoTkos 1 KO.B. KoTkoBa?®,

8Bapcos T.B. O6 ynpaBneHun pycckim BOeHHbIM AyxoBeHCTBOM. — Cl16.: Tun. . EneoHckoro u
Ko, 1879. — 168 c. bapcos T.B. HoBoe nonoxeHne 06 ynpasBneHuun LiepkBaMmn 1 [yXOBEHCTBOM
BOEHHOro n Mmopckoro Begomcts. — Cl16.: Tun. A. Katanckoro n Ko, 1893. — 76 c.

9 bapcos T.B. O6 ynpaBneHun pycckum BoeHHbIM AyxoBeHcTBoM. — CI16.: Tun. ®. EneoHckoro un
Ko, 1879. — 168 c. bapcos T.B. HoBoe nonoxeHne 06 ynpasBneHuun LiepkBaMmn 1 [yXOBEHCTBOM
BOEHHOro n mopckoro Begomcts. — Cl16.: Tun. A. Kataxckoro n Ko, 1893. — 76 c.

© YnpaBneHie LepkBaMu U NpaBoOCnaBHbIMb AyXOBEHCTBOMb BoeHHaro BbaomcTea: Mctopu-
yeckin ovepkb / CocT. A.A. XKenobosckin / Ctonbtie BoenHaro Mununctepctea 1802-1902. —
Cre., 1902.

" NackeeB ®.M. VicTopuyeckasi 3anuncka 06 ynpasrneHuy BOEHHbIM U MOPCKMM [yXOBEHCTBOM
3a muHyBLee cToneTtue (1800-1900 rr.). — CI6.: T-Bo XygoxecTtBeHHow MNevatn, 1900. — 151 ¢
2 HeB3opoB H. VcTopuyeckuin ovepk ynpaBneHust AyXOBEHCTBOM BOEHHOMO BefoMcTBa B Poc-
cum. — CI16., 1875

3 CmupHoB A., npoT. Mictopusi conoTckoro gyxoseHcTBa. Y. 1: Victopusa donotckoro AyxoBeHCTBa
B LapcTBoBaHue [etpa Benukoro. — NeTtporpaa: Tunorp. «Cenbckoro BectHukay, 1914. — 76 c.
4 Akoenes [M.M1. BnusHue Bepbl Ha BOEHHOE Ae0 B HalLen U B MHOCTPaHHbIX apmusix: Oyepk.
— M.: TunonwuTorpadmsa T-Ba . H. Kywrepes n K°, 1900. — 68 c.

5 A6aynnuH X.M. MycyrnbMaHckoe AyxOBEHCTBO U BOEHHOe Be4OMCTBO Poccuiickon umnepuu:
koHel, XVIII — Hayano XX B.: juc. kaHA. uctopmy. Hayk. — KasaHb, 2007. — 272 c.

6 BensikoB A.IM. VicTopusa npaBocnaBHOro AyxoBeHCTBa BOEHHOrO ¢onoTa Poccum u ero ponb B
cucTeme BocnuTaHusi BoeHHocnyxawmx. — Cl16: Beiclune cneuuanbHble oduruepckme Knacebl
BOEHHO-Mopckoro ¢nota, 2008. — 358 c. benskos A.l. [JyxoBHO-HPaBCTBEHHOE BOCMUTaHWE
BOEHHOCHYXaLlUMX B AopeBontounoHHon Poceun. — CI6: AMIMO, 2013. — 252 ¢. bensiko A.T.
PenunrnosHoe BocnutaHme BOEHHbIX MOPSKOB B AopeBontounoHHon Poccun. — CI6: KoHTpacr,
2014.-392 c.

7 bnaHpoB A.A. NpaBocnaBHoe AyXoBEHCTBO B PoccuiickoM BoeHHo-MopckoMm ¢onote XVIII B.:
[nc. kana. nctopuy. Hayk: 07.00.02. — CI16., 2014. — 259 c.

8 KankoB K.I. O4epku Mo UCTOPMM BOEHHOTO M MOPCKOro AyXOBeHCTBa Poccuiickon umnepum
XVIII — nayana XX Beka: utorn k 1917 rogy. — M.: Jletonucb, 2009. — 256 c.

9 Konecos IN. YcTaBoM 1 MONUTBOI: KTO Takue kanennabl // <http://oficery.ru/security/3335>.
20KotkoB B.M., KoTtkoBa H0.B. BoeHHoe ayxoBeHcTBO Poccun. Ctpanuubl nctopum: Yueb. noco-
6ue. — CI16., 2005. — 187 c. Kotkos B.M. BoeHHoe gyxoBeHcTBO Poccun: CTpaHuLbl UCTOpUN.
KH. 2. — CI6.: Hectop, 2004. — 318 c.



I". Monsikoe?!, C.HO. Yumapos?2.

Ncecnegyemas TemMaTvka Haxogmra HEKOTOPOe OTpaxkeHune B paboTax
CrenyloLmMx COBPEMEHHbIX OTeYeCTBEHHbIX npaBoBenoB: K.M. AHgpees?,
C.B. MywayeHko n K.A. CtoHoxeHko*, B.C. MapTbiHOB?®, N.A. NMnGaes?,
W.B. MoHknH?, A.B. MuennHues?®, M.O. Laxos?® 1 ap., HO Bce 3TK aBTOPbI
NMLWb NOBEPXHOCTHO M hparMeHTapHo Kacanucb UCCNeAyeMoro HamMmm Tema-
TMYECKOro ropu30oHTa.

2 Nonsikos I, npoT. BoeHHoe ayxoBeHcTBO Poccun. — M.: TUWNLL, 2002. — 538 c.

2 Yumapos C.1O. Pycckas MNpaBocnaBHas LiepkoBb U penurno3Ho-HpaBCcTBEHHOE BOCMUTaHWE
nn4Horo coctaea apmum 1 cnota (1800-1917 rr.): ABToped. Anc. AOKT. nctopuy. Hayk. — Cl16.,
1999. -44 c.

2 AngpeeB K.M. MoHsiTve 1 0coBEHHOCTU PENUIMO3HOM TalHbl B pamkax peanuaauny KOHCTU-
TYLMOHHOW cBoboabl BeponcnosedaHus. — M.: FOpucnpyaeHums, 2015. — 232 c. — C. 62, 106,
v ap

% ywavenko C.B., CToHoxeHko K.A. MNpaBoBoe perynvpoBaHne B3avmMooTHOLLEeHWA Pycckoi
MpaBocnasHow Liepkeu n BoopyxéHHbix cun B Poccuiickon imnepuu // Victopus rocyaapctea
v npasa. — 2006. — Ne 10. — C. 15-16.

% MapTblHoB B.C. CoBpeMeHHble TEHAEHLMN BOEHHO-PENUIMO3HbIX OTHOLLEHWI // BoeHHo-topu-
andeckui xypHan. — 2009. — Ne 11. — C. 27-32.

% Munbaes N.A. KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC BOEHHbIX CBsLLEHHMKOB B Poccuiickoi de-
aepauuy n Itanum: nctopusi n coBpemMeHHble TeHaeHuun // AkTyanbHble npobrnembl poccun-
ckoro npaea. —2013. —Ne 10. — C. 1223—-1231. [Mnbaes U.A. KOHCTUTYLIMOHHO-NPaBOBOW CTaTyC
cBeTckoro rocygapctea B Poccumn n Utanuu: CpaBHUTENbHO-NpaBoBoe uccnegoBaHue: Auc.
KaHA. ropuand. Hayk. — M., 2018.

27 MoHkuH W.B. CBETCKOCTb: KOHCTUTYLIMOHHO-MPaBOBOE MccnefoBaHue / MIHCTUTYT rocynap-
CTBEHHO-KOH(heCCMoHarnbHbIX OTHOLLEHMI 1 npaBa. — M.: O6wecTBeHHble 06beanHeHust, 2002.
— 308 c. MNoHknH N.B. MNpaBoBble 0OCHOBLI CBETCKOCTW rocyAapcTea u obpasosaHus. — M.: Mpo-
Mpecc, 2003. — 416 c. MoHknH WN.B. CeetckocTb rocygapctea / IHCTUTYT rocyAapCTBEHHO-KOH-
deccuoHanbHbIX OTHOWEHWM 1 npaea. — M.: U3g-so YHL, OO, 2004. — 466 c. MNoHknH U.B.
CoBpeMeHHOoe CBEeTCKOe rocyAapcTBo: KOHCTPYKTMBHAsS CBETCKOCTb. KOHCTUTYLMOHHO-MPaBo-
BOe nccnegosanmne. — M.: IHCTUTYT rocyAapCTBEHHO-KOH(ECCMOHarbHbIX OTHOLIEHWI 1 NpaBa,
2006. — 390 c. MNoHkuH W.B. BoeHHble CBALLEHHMKM MoNMTpyKamu He ByayT // YenoBek 1 3aKoH.
—2006. — Ne 5. — C. 88-95. MNoHkunH U.B. KommeHTapuii k HekoTopbiM cTatbaMm PefepansbHoro
3akoHa «O cBoboge CoBeCTV 1 0 PenurnosHblx 06beanHeHusx». — M.: VIHCTUTYT rocygapcTeeH-
HO-KOH(PEeCCUOHarnbHbIX OTHOLLEHWI 1 npasa, 2007. — 120 c.

2 MuenuHues A.B. Apmus. Penurusi. 3akoH. — M.: FOpucnpyaeHumsi, 2012. — 108 c. MNuenuHues
A.B., Tomaesa T.B. EBponerickuii Cyq no npaBam Yenoseka: npoeaypa 1 npaktuka no genam
BOeHHocnyxawmx. — M., 2001. MuenuHues A.B. CBoboaa BepoucnoseaHust n OeSTENbHOCTb
penunrnosHbix obbeanHeHnn B Poccuiickon Pegepaumm: KOHCTUTYLIMOHHO-NPaBOBbIE OCHOBbI. —
M.: KOpucnpyaeHuus, 2012.

2 lllaxoB M.O. MycynbmaHckve penurnosHble opraHmsaumm B Poccuiickoi degepaumm n 3akoH.
2-e n3g., gon. n nepepab. — M.: MeguHa, 2018. — 724 c. — C. 544-556. LLlaxoB M.O. O6beanHe-
HWS PENUIMO3HOTO XapakTepa B coBpeMeHHon ®paHuum // CpeTeHckuii cbopHuk: HayuHble Tpy-
bl npenogasarenent CAC. Bein. 6. — M.: N3a-Bo CpeTteHckoro MmoHacTbips, 2015. — C. 319-394.
LllaxoB M.O. CoBpeMeHHble rocyaapCTBEHHO-KOHGECCUOHarbHble OTHOLWEHUst B Benukobpu-
TaHun, Fepmanun, Utanum // CpeteHckuin cbopHuk: HayuHble Tpyabl npenogasatenen CHC.
Bbin. 7-8. — M.: M3a-Bo CpeTeHckoro moHacTbips, 2017. — 808 c. — C. 199-312. Laxos M.O.
[MpaBoBble OCHOBbI AEATENBHOCTU PENUIMO3HbIX 06beanHeHui B Poccuiickon ®epepaumm. —
M.: N3p-Bo CpeTteHckoro MmoHacTbips, 2011. — 352 c.
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Bbixogun Takke psg pedepeHTHbIX nccriegyeMmon teme (B onpeae-
NEHHoW cTeneHun) c6opHnkos®.

BbiCOKuin MHTEPEC B KOHTEKCTE 3asABIEHHOW TeMbl Hallero uccreno-
BaHWS NPEACTaBNSIOT criedytoLive 3apybexHble aBTopbI:

M3 4Yucna aHrnoAsblYHbIX aBTopoB: Ctencu [yTkoBCkM (Stacey
Gutkowski) n [xopmx Yunkc (George Wilkes)®; 3n BarroHep (Ed
Waggoner)®?; Manbkonbm YunkepcoH (Malcolm Wilkerson)®; QHToHu Kyk
(Anthony J. Cook)**; Monetta OTtuc (Pauletta Otis)®®; Kum XaHceH (Kim Philip
Hansen)®; Aipa Ilyny (Ira C. Lupu) n Pobept Tattn (Robert W. Tuttle);
IxoaH PeHHuk (Joanne Benham Rennick)3®; 3nua CtaiiHep (Elyse Stiner);

M3 uyucna cpaHkooHHbIX aBTOopoB: bepHap Ctasm (Bernard
Stasi)*; XaH Bobepo (Jean Baubérot) n CeBepuH MaTtbé (Séverine

30 Bycnosckuit B.H., Ecommos H.1O., Mpuwena C.B. n ap. OCHOBbI NacTbIPCKOrO CIYXEHUs1 B
Bolckax: Metoanyeckoe nocobue / Mo oben pepakumen H.U. Pesnuka. — M., 2005. Nctopus
dnotckoro gyxoseHctBa: C6. / CocT. A. b. lpuropbes. — M.: AHgpeesckuin donar, 1993. — 80 ¢
31 Gutkowski S., Wilkes G. Changing Chaplaincy: a Contribution to Debate over the Roles of
US and British Military Chaplains in Afghanistan [IlameHeHus kanennaHcTs: Bknagd B Aebatbl 0
ponun aMmepuKaHCKnX 1 BpuTaHCKMX BOEHHbIX kanennaHoB B AdraHncTaHe] // Religion, State &
Society. — 2011. — Vol. 39. — Ne 1. — P. 111-124.

%2 Waggoner E. Taking Religion Seriously in the US Military: The Chaplaincy as a National
Strategic Asset [Cepbé3sHoe oTHolleHne k penurun B Apmumn CLUA: kanennaHcTBO kak Hawumo-
HanbHbIN cTpaTerndeckuit aktue] // Journal of the American Academy of Religion. — 2014. — Vol.
82. —Ne 3. — P. 702-735. — P. 707-708.

33 Wilkerson M.H. Picking Up Where Katcoff Left Off: Developing a Framework for a Constitutional
Military Chaplaincy // Oklahoma Law Review. — 2013. — Vol. 66. — P. 245-286.

34 Cook A.J. National guard and reserve soldiers with PTSD: families, churches, and communities
returning them to wholeness: A Doctoral ministry project submitted to faculties of the schools of
the Atlanta Theological Association. — Atlanta, 2011. — 119 p.

35 Otis P. An overview of the US military chaplaincy: A ministry of presence and practice [O630p
BOoeHHoro kanennaHctea CLUA: BegomcTtBo npucyTtcTBusa n npaktukun] // The Review of Faith &
International Affairs. — 2009. — Vol. 7. — Ne 4. — P. 3-15.

% Hansen K.P. Military chaplains and religious diversity [BoeHHble kanennaHbl u penurinosHoe
pasHoobpasue]. — New York: Palgrave Macmillan, 2012. — xvi; 236 p.

37 Lupu L.C., Tuttle R.W. Instruments of Accommodation: The Military Chaplaincy and the
Constitution [MIHCTpymMeHTbI conpsbkeHusi: BoeHHoe kanennaHctBo u KoHctutyums] // West
Virginia Law Review. — 2007. — Vol. 110. — 106 p. — P. 3-4.

% Rennick J.B. Canadian military chaplains: Bridging the gap between alienation and operational
effectiveness in a pluralistic and multicultural context [KaHaackne BoeHHble kanennaHbl: Npeo-
[AorneHne paspbiBa Mexay OTHYXAEHUEM 1 OnepaLnoHHOM 3P eKTUBHOCTbLIO B NiOpanucTye-
CKOM 1 NonuKynbTypHOM KoHTekcTe] // Religion, State & Society. — 2011. — Vol. 39. — Ne 1. — P.
93-109.

3% Stiner E. The Diminishing Free Speech Rights of Military Chaplains in the Aftermath of
Repealing Don’t Ask Don’t Tell // University of Miami National Security and Armed Conflict Law
Review. — 2010. — Vol. 1. — P. 227-263.

4 Rapport de la Commission de réflexion sur I'application du principe de laicité dans la
République remis au Président de la République, 11.12.2003 / Commission présidée par
Bernard Stasi [[Joknaa Npe3naeHTCKon KOMUCCUM MO CBETCKOCTU BO PpaHuuy nog pykoBod-
ctBom bepHapa Ctasu ot 11.12.2003]. — Paris: La Documentation francaise, 2004. — 166 p. O6-
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Mathieu)*'; AHpu MeHa-PionTt3 (Henri Pena-Ruiz)*; DxxanuH Oiogo (Janine
Dufaux), ®unun Oomon (Philippe Dupuy), »Xan-lNone OiopaH (Jean-Paul
Durand) n gp.*%; ®paHcuc MecHep (Francis Messner), Mbep-AHpu Mpeno
(Pierre-Henri Prélot), XXaH-Mapu BospnaH (Jean-Marie Woehrling), Uca-
6enb Punaceto (Isabelle Riassetto)*, ®paHcyas Kioptu (Frangoise Curtit) n
®paHcnc MecHep (Francis Messner)* u gp.

OpHako npu BCEM 3TOM TEMATMYECKUIA FTOPU3OHT MPaBOBOrO MOJIo-
)XEHMS1 1 NPaBOBOrO PerynMpoBaHusl OESITENbHOCTM BOEHHbIX KanennaHoB
(BOMCKOBBIX CBSALLEHHUKOB), KOHCTUTYLIMOHHO-NPABOBOW NPUPOAbl BOEHHbIX
kanennaHckux cnyx6 B 3apybexHbIX rocyaapcTBax ocTarncs He uccrneno-
BaHHbIM JOSMKHbIM 06pa3oM, Npy JOCTAaTOYHOM pedhepeHTHOCTM onbiTa Ta-
KMX rocyapcTB 1 B CPaBHUTENbHO-NPABOBOW NPoeKLUmn. BocnonHeHno aTmx
coaepxartenbHbIX Hay4HbIX MPOOErnoB 1 MOCBALLEHO HACTOsILEee Uccreno-
BaHMe.

OO6beKT nccrnenoBaHMUst KOHCONMMAMpPOBan OOLLECTBEHHbIE OTHOLLE-
HUS, CKNadblBatoLlMecs no MoBody W B CBS3W C peanu3auuneint csoboppl
BEPOMCMNOBEAAHMS BOEHHOCHYXaLLMMN BOOPYKEHHBIX CUN Npu noaaep-
KE MHCTUTYTa BOEHHOrO KanemnnaHcTBa (BOMCKOBBIX CBsiLLEHHMKOB). Mpea-
METOM MCCreaoBaHUsl BbICTYNUM HOPMbI 3aKOHOAATENbCTBa 3apyOexHbIX
rocygapcTe 0 peanusauum cBoboabl BEpOMCNoBeAaHUsi BOEHHOCYKaLUmu
BOOpYXEHHBIX CUM MpU NOAAEPKKE MHCTUTYTA BOEHHOIO KanemnnaHcTea U
O CTaTyce BOEHHbIX KanesnsaHoB, a Takke Matepuarnbl COOTBETCTBYHOLLEN
cynebHon npaktuku. Llenbto HacToswen paboTbl SIBUIOCb KOMIIIEKCHOE
npaBoBefYeckoe (Npexae BCero — KOHCTUTYLIMOHHO-NPAaBOBOE) UCCenoBa-
Hue, 0606LLeHVe 3apybexxHOro onbiTa NPaBOBOrO PErynMpoBaHnst cTaTtyca
N O0eaTenbHOCTU KanennaHoB B BoOpyXEHHbIX cunax u opMynupoBaHne

30p goknaga cm.: MoHkmH WN.B. CeeTckocTb rocyaapctsa 1 obpasoBaHusi BO PpanHumn: B3rnag
Ha 2002-2003 rr. / IHCTUTYT rocygapCTBEHHO-KOH(ECCUOHANbHbBIX OTHOLEHWI 1 npasa. M.,
2004. — 148 c. — C. 96-142.

41 Baubérot J. Histoire de la laicité frangaise [VicTopusi dopaHuy3ckoi cBeTckocTy]. — Paris: PUF,
2000. Baubérot J., Mathieu S. Religion, Modernité et Culture au Royaume-Uni et en France:
1800-1914. — Paris: Seuil, 2002.

42 Pena-Ruiz H. Qu’est-ce que la laicité? [UTo Takoe cBeTckocTb?]. — Paris: Gallimard, 2003.

4 Liberté religieuse et régimes des cultes en droit frangais. Textes, pratique administrative,
jurisprudence [PenurnosHas csoboga n pexuMbl perynupoBaHUs PEnUrmo3HbIX KySbTOB BO
hpaHuy3ckoM npase. TekcTbl, adMUHUCTPATUBHAsA NPaBONpPUMEHUTENbHas U cynebHasi npak-
Tuka). Nouvelle édition / Ed. par J. Dufaux, P. Dupuy, J.-P. Durand, C. Dutheil de la Rochére, F.
Gasztowtt, M. Guillaume, A.-V. Hardel, B. Jeuffroy. — Paris: Les Editions du Cerf, 2005. — xviii;
1853 p. — P. 1160.

4 Traité de Droit frangais des religions [CnpaBoyHVK dpaHLy3ckoro npasa B cepe penuruii]
/ Sous la direction de F. Messner, P.-H. Prélot, J.-M. Woehrling. — Paris: Editions du Juris-
Classeur, 2003. — xvii; 1317 p. — P. 459.

“ Droit des religions en France et en Europe: Recueil de textes [[paBoBoe perynvpoBaHue
penuruii Bo ®paHumn u Espone: C6opHuk TekcToB AokymeHTos] / Edité par Frangoise Curtit et
Francis Messner. — Bruxelles: Bruylant, 2008. — xix; 1194 p.
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aBTOPCKOMN KOHLEMUUN KOHCTUTYLIMOHHO-MPaABOBOW MPUPOAbLI MHCTUTYTa BO-
€HHbIX KanennaHoB.

[loCTKeHUIO 3a8BNEHHON Lenn crnocoOCTBOBAsNo pelleHne cneay-
IOLLMX UccreaoBaTernbCKUX 3a4ay: NCCrnefoBaHe KOHCTUTYLIMOHHO-Mpa-
BOBOW NMpMpoAdbl BOEHHOIO KanenmnaHCcTBa, ero HasHayeHus, yHKUMOoHana,
rapaHTui, YyTOYHEHME MOHSATUMHOIO psida Mo Teme; o6OoCHOBaHME NPUHLM-
nuanbHbIX HEMPOTMBOPEYUSA MU COrMacyeMoOCTM UHCTUTYTa BOEHHOrO Kaner-
MaHCTBa CO CBETCKOCTbI rocygapcTea; 060CHOBaHME NpPenmMyLLeCTBEHHON
OTHOCMMOCTU WCCriegyemMon TeMaTuKM K MpegMeTHO-0ObeKkTHoM obracTtu
KOHCTUTYLMOHHOTO MpaBa M KOHCTUTYLMOHHO-NPAaBOBOWN Haykn, 0606LLeHne
1 aHanm3 3apybexHon cygebHom NpakTUKM Mo BONMpocam NPaBOBOro cTatyca
N 0eATenbHOCTM BOEHHbIX KanennaHoB; pa3paboTka OHTONOrM3npoBaHHOM
OeUHNLMM MOHSTUS «BOEHHbIVW KamernaH»; MpoBedeHVe CpaBHUTEMb-
HO-MPaBOBOro MUCCreaoBaHWs 0COBEHHOCTEN MNPaBOBOrO PeEryrnMpoBaHUs
NpaBOBOro cTatyca U AesTenbHOCTM BOEHHbIX KanernnaHoB B 3apybexHbIx
rocygapcTteax; NpoBeAeHNe CpaBHUTENbHO-MPABOBOIO MCCNELOBaHUSA Tek-
CTOB 3apy0BexXHbIX KOHCTUTYLMI, 3aKkOHodaTenbCTBa 0 cBoboge Bepowncho-
BeOaHWs; OLeHKa BO3MOXHOCTEM M ODOOCHOBaHHOM LernecoobpasHoCcTu
afanTMPOBAaHHOIO y4éTa OTAENbHbIX 3NIEMEHTOB M NMOAXOOO0B MCCEenoBaH-
HOro0 MHOCTPAHHOIO OMbiTa MPaBOBOrO PErynMpoBaHNst U NPaBONPUMEHEHNS
B chepe PyHKUMOHNPOBAHNS BOEHHbIX KanennaHcTe, hopmynuposaHmne co-
OTBETCTBYIOLLNX aBTOPCKUX NPEaSIOKEHNN.

MeTogonornyeckasi ocHoBa uccrieqoBaHus. B paborte 6bina pea-
NM30BaHa NMHEeNnKa pasnuyHbiX METOAOB HAy4YHOIO OCMbICIIEHUS, NO3HAHWS,
nccrnenoBaHnsi, ONMcaHns N 0ObSICHEHNST UCCNEAYEMOro TeMaTUYEeCKOro ro-
pu3oHTa. B nx ynucne — pasHoobpasHble obLleHay4Hble MeToAbl Hay4YHOro
aHanuaa (fTorM4ecknin aHanmsa, CUCTEMHbIN aHanm3, BbIOOPOYHbIN aHanms,
(PaKTOpHbIN aHanu3 1 gp.) 1 obLieHay4YHbI METOA CMHTE3a, KaK OCHOBHbIE
B J@HHOW paboTe; uMeHHO bnarogapsa MM aBTOPOM HACTOSILLEro uccnegoBa-
HWs1 ObINX NOMyYeHbl OCHOBHbIE aBTOPCKME AeduHULUK, Knaccudukaumm n
NIMHENKN CYLLECTBEHHbIX MPU3HAKOB. Bbinun Takke 3a4encTBOBaHbl 0bLLEeHa-
YYHble MeTOoAbl Kraccudukauum, cpaBHeHWs, aegykumm (oT obLuero K yacrt-
HOMY) U MHOYKUMM (OT YacTHOrO K obLieMy), 0606LeHus, abcTparmpoBaHus,
KOHKpEeTU3aLum, aHanormm, KOHKPETHO-MCTOPUYECKMIN METOZ, METOA ANAaXPOH-
HOro aHanm3a (ComoCTaBMeHWs MPaBOBbIX SIBEHWA U MOPSOKOB B pasHble
3MO0Xu), METOA BbIABWKEHWUSI M MPOBEPKM (B LIeNsiX MOATBEPXKAEHUS) rMnoTes,
CMHepreTuyecknii Metod, Metoq HabmogeHus. M3 yicna cneuyanbHO-Hayy-
HbIX (MPaBOBEAYECKMX) METOOOB ObiNMM 3a4eNCTBOBaHbI NPW MPON3BOACTBE
HacTosLLero mccrnegoBaHnsa opMarnbHO-IOPUANYECKUI MeTod, dhopmarib-
HO-4OrMaTUYECKNA, OPUANKO-TENEOSNTOMMYECKUIA, CPaBHUTENbHO-NPAaBOBOW,
FOPVOVKO-AOKTPUHAITBHOMO TOFNIKOBaHWS, MPaBOBOIro MOAENUPOBaHWS.
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HopmaTuBHO-NpaBoByIO OCHOBY UCCIIeAOBaHUA COCTaBUIN:

1) koHcTUTYUMKM 61 rocypapcTBa mupa (33 rocygapcts Esponbl, 8
rocygapcte Asuu, 12 rocygapcts KOxxHom Amepuku, 3 rocyaapcTe CeBepHom
Amepukn, 5 rocygapcts Adpukn);

2) npocdunbHbIE HOPMaTUBHbIE NMPaBOBbLIe aKTbl O cBOGoAe Be-
poucnoBefaHuA, akTbl O BOEHHbIX KanernnaHax u uHble pedepeHTHbIe
HOpMaTMBHbIE NpaBOBble aKTbl U otuumnanbHble AOKYMEeHTbl 33 3a-
py6exHbIx rocygapcTB (ABcTpanusi, ABcTpusi, bonrapus, bocHusa u ep-
ueroBuHa, Benukobputanus, Benrpus, Mpeumns, Oanusa, Vicnanusa, Kanaga,
JNatBus, Nutea, IMokcembypr, Mekcuka, Huaepnaxgbl, Hopserus, MNonbLua,
Moptyranusa, PymbiHns, CeBepHast MakegoHus, Cepbus, Cnosakusi, Crio-
BeHus, CLUA, duHnsaHams, ®PpaHuus, XopeaTtus, Yexus, HYunu, Leeniuapus,
LLiBeums, OcToHMS, ANOHKS), U3 HAX JeTanu3upoBaHO ObIs1 ONbIT Uccre-
poBaH onbIT 13 3apybexHbix rocygapctB (ABcTpanusi, Benunkobputa-
Hua, Benrpus, Vcnanus, Kanaga, HngepnaHael, Hopserusi, Cepbus, CLUA,
®paHuus, Yexus, LLsenuapusi, OCTOHMS);

3) 3akoHogaTtenbcTBO Poccuiickon Pepepauuu;

4) vexgyHapoaHble akTbl U JOKYMEHTbI;

AMNupUYecKyo OCHOBY UCCrefoBaHNA COCTaBUNN:

1) MaccuB KOHKOpAATOB (COrnalleHnin) Mexay rocyaapcreaMmu 1 pe-
NNMMO3HBbIMK opranmn3aumsMn (ApreHTuHbl, bonuesuu, Benrpun, Vcnaxum,
CanbBagopa, XopBaTtum, Yexun, kgagopa v ap.);

2) maccuBbl pedepeHTHbIX AOKYMEHTOB CyAebHbIX opraHoB psida 3a-
py6exHbix rocygapcte (CLUA, Benvkobputanmum u ap.) XIX — XXI Bekos;

3) cynebHas npaktuka EBponenickoro cyga no npaBaM YerioBeka U
cynebHasi npakTuka MexamepukaHCcKoro cyaa no npaesam Yenosekas;

4) maccuBbl coumarnbHbIX KOHLENUUA Y UHBIX BHYTPEHHUX JOKYMEHTOB
KpYMHENLWNX poccumckux n 3apybexHbix (Pycckon NMpaBocnaBHowm Liepkeu,
Pumckon kaTtonuyeckon Luepkemn (B ToM vncne BaTukaHa) penmrmosHbix op-
raHu3auuin no Bonpocam opraHm3aumm u OyHKLUMOHUPOBAHUS BOEHHbIX Ka-
NernnaHcTB;

5) obecyxxgaemble HbiHE M obCyxaaBLumMecs paHee B Poccum 3aKOHO-
NPOEKTbl MO TEME UCCNEA0BaHUS;

4 Hacrosias MmoHorpadusi He Bobpana BecbMa MHOMO Hay4HOro MaTtepvana Hallero aBTop-
cTBa (kak y>e onybnmkoBaHHOrO, Tak U HaxoasLerocsi B ctaguu pa3pabotku). Noatomy He Bce
HallW aHanuTU4Yeckne matepuanbl BOLLNM B COCTAB AAHHOrO usgaHuns. Hamm 6ein npoaHanu-
3MpOBaH 3Ha4NTENbHbIN 06bEM cyaebHON npakTykM EBponenckoro cyaa no npasam Yernoseka
1 MexamepukaHCKoro cyfa no npasamM YernoBeka, YTO Mbl U OTPa3unn 34eCb, HO HE HaLUMOCh
CyAebHbIX pelleHuid, BNpAMY pedepeHTHbIX TEMEe UMEHHO BOEHHbIX KamnennaHoMm, noaTomy
Hall aHanu3 TakoW MpaKTMKW yKasaHHbIX CyAOB MO TeMaTuke cBOGOAbl BEPOMCNOBEAAHUS U
CBETCKOCTU rocyAapcTsa Hocun obecneynTenbHbIV XapakTep, CyLLEeCTBEHHO NMOMOr Ham B YTOY-
HEHWUW HaLLNX aBTOPCKUX KOHLIEMLUNA.
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6) kak BCnomoraTenbHbIi MIHCTPYMEHT, aBTOPOM HACTOSILLEro nccne-
O0BaHWsa NUYHO OblfT NPOBEAEH psd UHTEPBLIOMPOBAHUN CBSALLIEHHOCYXKU-
Tenen Pycckon NMpaBocnaBHon Llepksu, MMeoLmMx OTHOLLEHNE K BOEHHbBIM
U1 NPaBOOXPaHUTENbHbLIM KanenmnaHcTBaMm, no psgy KrodeBbiX BOMPOCOB
HaCTOSLLEro nccrnegoBaHus.

Bbin nccnegoBaH 3HaYMUTENbHBIA MaccuB 3apybeXXHoW Hay4HOW Nu-
TepaTypbl MO TEME UCCNeOOoBaHus, a Takke MacCuB OTEYECTBEHHbIX 13da-
HUIA (He NpaBoBeaYECKMX) MO OBLLMM BOMPOCAM U UCTOPUYECKMM acnekTam
hYHKLMOHMPOBaHUS KanennaHCcTB, 4118 YACHEHUS CyTW 3TOro heHOMEHa.

Hayu4Hasi LeHHOCTb M3naraemMbix B HACTOSILLEM UCCIeA0BaHUM U pe-
3ynbTMPYHOLLMX €ro BbIBOAOB 3aKoyaeTcs B crefyloLemM: pa3paboraHa Ho-
Basf Hay4YyHasi MAeA 1 COMPSHKEHHasi C HEK aBTOPCKas Hay4yHasi KOHLeNnuus
ONMCaHns N OOBACHEHMST KOHCTUTYLIMOHHO-NPaBOBOr0 3HAa4YEHUSA BOEHHbIX
KanennaHcTB, CyT! OYHKUMIA 1 OeSTENbHOCTM BOEHHbIX KanernaHoB B nosne
KOHCTUTYLIMOHHO-MPAaBOBbIX OTHOLLEHWUI, CBA3aHHbIX C peanu3aumemn KOHCTU-
TYLMOHHOM cBOOOAbI BEPOUCTIOBEAAHNSA BOEHHOCYXALLMMU; NPEeArIoXKeHbl
aBTOPCKME BbIBOAbl OTHOCUTENBHO COAEPXKaHWUS, MOMHOThI U MOOANBHOCTH
3aKpensieHns1 MpPaBOBOrO MOMOXEHUS] BOEHHbIX KamnennaHoB B 3aKOHOAa-
TenbCTBax 3apybexXHbIX rOCyAapcTB, a Takke OTHOCUTENBHO KOHCTUTYLIMOH-
HO-MpPaBOBOW MPUPOAbI (PEHOMEHA BOEHHOIO KanennaHcTBa Kak AeTepMu-
HUPOBAHHOW CMOXHOW CUHEPreTUYEeCKON MHTEppensumen creayrowmx ero
OHTONOMMYECKNX BbIPaXXEHUN (MPOSBNEHWI, aCNEKTOB): B aKCUOITOTMYECKOM
(LEHHOCTHOM), TENEONOrMYeckom (LierneBom), MPakCMONorM4eckom, OHTONO-
rMYecKkoMm (B TOM YMCIe CTPYKTYPHO-OHTONOMMYECKOM) acrnekTax; AoKa3aHbl
reTeporeHHOCTb (BHYTPEHHAS HEOAHOPOAHOCTL) U CIIOXHAsA TONonorus ype-
rynMpoBaHWs MPaBOBOrO MOMOXEHUS, HOPMATMBHO NPeANUCbIBAEMON PyHK-
LMOHAaNbHO-LENEBON Harpysku, opraHnsaumn n (yHKLMOHUPOBAHWS BOEH-
HbIX KanemnmnaHoB, a TakkKe CroXHasi ambuBaneHTHOCTb (OBOMCTBEHHOCTD)
cnyxebHon cybopanHaLmMm BOEHHOro KanennaHa, 4eTEPMUHUPOBAHHOW ero
KOHCTUTYLMOHHO-NPAaBOBOW NPUPOAON 1 crneundunkon ero cnyxobl; BBege-
Hbl B Hay4HbIN 060pPOT aBTOpcKME AeuHMLMM (MOHATUS «KanennaHy, B
4YaCTHOCTH), HTepnpeTaunm n o6bACHEHUS CYTU, PYHKLMOHaNa 1 Npegenos
OEeSATENbHOCTM BOEHHbIX KanernnaHoB, BBEAEH OOLUMPHBIN KPYr LEHHbIX (1
HOBbIX — A4J19 POCCUINCKOro Hay4YHOrO MOJisl) HOPMAaTUBHBIX, CyAEOHbBIX 1 MHBIX
NCTOYHMKOB.

Ecnn cywecTtBeHHO Bonee KpaTko: CyTb aBTOPCKOrO KOMMJIEKCa Ha-
YYHbIX KOHLEMUMI (B pamMKax KOHCTUTYLMOHHOTO Npasa), pe3ynbTUpYLLEero
NpoBeAEHHOE MccrnegoBaHne, COCTOMT B ODOCHOBaHUM KOHCTUTYLIMOHHOW
npenonpenenéHHOCTU, KOHCTUTYLIMOHHO-MPaBOBOro 3Ha4YeHust U Npupoabl
WHCTUTYTa BOEHHbIX KanennaHoB KOHCTUTYLMOHHO-rapaHTUPOBAHHOW CBO-
B6ogov BepoucnoBegaHus BOEHHOCHyXalmx. B pamkax atoro kommnekca
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KOHLeNuUMin 06bACHEHO U YTOYHEHO MOHATME, NMPABOBOE MONIOXEHWE, CYTb,
dopmaThl M Npeaernbl AeSTENbHOCTM BOEHHbIX KanennaHoB. [peacrtaBneHo
06bsICHEHME, KaKMe NMEHHO C rocyAapCTBEHHO-NPAaBOBOW TOYKM 3PEHUS, BO-
€HHble KanennaHbl BbIMOMHST YHKLUMN.

OCHOBHbIMM Hay4YHbIMU pe3ynbTaTaMmu HacTOSILEero uccrepoBa-
HUA ABNAIOTCA HUXKecrneayllme aBTOPCKME HayvHble KOHLenTyalb-
Hble TeopeTUYeCKNe NOCTPOEHUS U Hay4Hble BbIBOAbI:

1. lMNpegcTaBneHa aBTOpCKas KOHUEMUMSA ONMCaHUA U 0ObsSCHEHMS
YHUKANBHOCTA M BbICOKOTO KOHCTUTYLIMOHHO-MPABOBOIO 3HAYEHUS WHCTU-
TyTa BOEHHbIX KanennaHoB (Penurmo3HbiX CryXWUTenem, oCyLLeCTBAALWNX
penurnosHoe ayLuenoneyeHme n okopmreHme B BoopyXéHHbIX cunax n ans
3TUX LeNen NPUNUCaHHbIX K HUM) KaK Ba)XHEWLIEN rapaHTUn KOHCTUTYLU-
OHHOW cBOOOAbI BEpoMCNoBegaHNs (B TOM YMCe KOSITEKTUBHOM) BOEHHOC-
nyxawmx Boopyx€HHbIX cun, coKycupoBaHHas Ha TOM, YTO B YCIOBUSIX
OETEPMVHMPOBAHHBLIX CBETCKOCTBIO rocyAapCTBa UMMNEpaTyBHbBIX 3anpeToB
Ha co3faHue (YKOMMIEeKTOBaHME NIMYHbIM COCTaBOM) BOMCKOBbLIX Nogpasae-
MNEHUI NO PENUIMO3HOMY NMPU3HAKY U Ha co3daHne 1 OyHKLMOHMPOBaHNE pe-
FIUTNO3HbIX OpraHM3auni B TakUX NOAPasAeNneHnsaX UHCTUTYT KanennaHcTea
KOHBEHLMOHANbHO (COrnacoBaHHO BOBMIEYEHHLIMU CTOPOHaMK) obecneyun-
BaeT IpuaNYECKOE N OpraHn3aLMOHHO-MpoLEeccyanibHOe paMOYHOe ynopsi-
[o4YeHune (co3agaéT, onpeaensieT pamky JOoNyCTUMOro) MPaBOMEPHbIX CMOCO-
6OB 1 yCnoBuUi JOCTYMNa Ha3BaHHbIX BbILLE UL, K peanusaummn penmrno3Hbix
npas (Npexae BCero — B OTAANEHHbIX MECTax pa3meLLeHNs: BOMCKOBbIX MO4-
pasgeneHun) 6es yuiepba s MHTepecoB BOEHHON CIy0Obl 1 OQHOBPEMEH-
HO 